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IO26 
Darcie Collins, PhD, Executive Director 

The League to Save Lake Tahoe 

December 21, 2015 

 

IO26-1 The comment provides an introduction to the comments in the letter and suggests that the 

Draft EIR is insufficient and should be recirculated. As discussed in the following responses 

and Master Response 1, regarding recirculation, the Draft EIR contains a thorough analysis 

of the potential project-specific and cumulative effects of the proposed MVWPSP Project, and 

draws conclusions based on substantial evidence; recirculation of the EIR is not warranted. 

Please see responses to comments IO26-2 through IO26-24. 

 The comment also incorporates the comment letter submitted by Sierra Watch and Mountain 

Area Preservation. Please refer to responses to comments in letter IO28. 

IO26-2 The comment provides background information on the MVWPSP and the Brockway 

Campground proposal, and suggests that the Draft EIR does not address the cumulative 

impacts associated with the Brockway Campground. The Draft EIR considers the Brockway 

Campground proposal and other cumulative projects, as described in Section 4.2, 

“Cumulative Impact Analysis Methodology” and as shown on Table 4-2, “Cumulative Projects 

List,” on page 4-5 of the Draft EIR. Cumulative projects are considered throughout the impact 

analyses of Chapters 5 through 18 of the Draft EIR; the analysis of cumulative impacts 

follows the project-specific analyses in each chapter. Except for a short secondary emergency 

access road segment, the MVWPSP project and proposed Brockway Campground do not 

share infrastructure. Access to the MVWPSP project and the Brockway Campground are 

provided on separate roadways. Internal circulation patterns do not intersect. The projects do 

not share water, sewer, or other utilities. Neither project would be conditioned on approval of 

the other project in order to go forward. For further discussion regarding the Brockway 

Campground proposal, see Master Response 2 of this Final EIR. 

 The comment also suggests that the Draft EIR should be recirculated. Recirculation is not 

warranted. See Master Response 1.  

IO26-3 The comment suggests that the Draft EIR compares impacts to a hypothetical baseline. This 

statement is incorrect. See Master Response 3 regarding the baseline environmental 

conditions used to determine the environmental impact conclusions in the Draft EIR. As 

discussed in Master Response 3, the baseline conditions for the MVWPSP Draft EIR are 

generally the conditions as they existed at the time that the March 2014 NOP was published. 

Section 1.3, “Definition of Baseline,” in Chapter 1 of the Draft EIR defines the baseline 

physical conditions against which Placer County (the lead agency) determined whether an 

impact was significant. The baseline conditions for each environmental resource topic are 

described under “Environmental Setting” throughout Chapters 5 through 18 of the Draft EIR. 

IO26-4 The comment raises concerns regarding the baseline against which potential environmental 

impacts are evaluated, stating that it should be based on existing physical conditions. The 

analysis of impacts is, in fact, based on existing, physical environmental conditions. Please 

see Master Response 3 regarding the environmental baseline and response to comment 

IO26-3.  

 The comment specifically highlights Impact 5-1 of the Draft EIR, but omits the impact 

analysis in its quotation. Please see Draft EIR for the full text of Impact 5-1, “Alteration of 

present or planned land uses” (pages 5-16 through 5-19), which specifically discusses 

existing land uses, land use designations, and zoning and evaluates how the MVWPSP would 

alter the present and planned land uses on both the East and West Parcels. As a planning 

document that would supersede the MVCP, the MVWPSP would result in a shift of allowable 
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residential and commercial development from the East Parcel to the West Parcel. Therefore, 

a discussion of the existing land use designations, the development potential, and the 

estimated associated population under the MVCP on the East Parcel is necessary to disclose 

the land use effects of the project. 

 In analyzing the physical environmental impacts of the project, the Draft EIR focuses on the 

existing environmental setting. Thus, for example, the Draft EIR’s analysis of biological 

impacts provides a detailed description of the existing, physical characteristics of the West 

Parcel based on site-specific surveys and literature review (see Draft EIR, pages 7-1 to 7-35). 

The analysis does not avoid describing the West Parcel based on the preservation of the East 

Parcel. 

 The comment states the West Parcel is “pristine.” In using this term, the commenter may be 

implying that the West Parcel is undisturbed and exhibits no evidence of prior human 

activities. As the Draft EIR notes, the West Parcel has historically been used for logging 

activities, and contains roughly five miles of roads and skid trails. In addition, there are 

approximately 15 miles of trails that are under least to CNL/Vail for their guests to use for 

cross-country skiing and/or hiking.  Most of the West Parcel consists of undeveloped forest 

land, as noted in the comment.  

 The comment states the Draft EIR concludes the impacts of development on the West Parcel 

will be less than significant “because” the East Parcel will be conserved. The Draft EIR does 

not contain such a conclusion. Impacts on the West Parcel are not considered less than 

significant because they will be offset by environmental benefits of preserving the East 

Parcel. Rather, impacts on the West Parcel are considered significant or not based on the 

project’s impacts on the resources that are located there. For example, where impacts on the 

West Parcel are considered potentially significant, those impacts are offset by mitigation 

measures that apply to the West Parcel (e.g., Mitigation Measures 7-5a, 7-5b and 7-5c, 

which require preconstruction surveys, avoidance and buffers around occupied sites).  

In assessing whether impacts are significant, the EIR considers, appropriately, whether the 

habitat that would be disturbed on the West Parcel is regionally widespread such that the 

impact on the West Parcel would not be significant. In this context, it is appropriate to 

consider whether such habitat is present and would be preserved on the East Parcel.  

 Please see the environmental setting sections in each resource chapter of the Draft EIR 

(Chapters 5 through 18) for definition of the resource-related baseline conditions. The impact 

analyses then evaluate the project and cumulative impacts of the MVWPSP, which proposes 

development of the West Parcel and conservation of the East Parcel. Impacts on the West 

Parcel are not compared to the East Parcel. Rather, the impacts consider the whole of the 

action, the MVWPSP Project, in its entirety, against existing conditions.  

IO26-5 The comment suggests that the Draft EIR compares impacts to a hypothetical baseline. This 

statement is incorrect. Please see responses to comments IO26-3 and IO26-4, above, and 

Master Response 3 regarding the environmental baseline. 

 The comment states that the Draft EIR did not evaluate cumulative impacts. This statement 

is incorrect. Chapter 4 of the Draft EIR presents the cumulative impact approach and 

cumulative setting (geographic scope is described in Table 4-1 and cumulative projects are 

listed in Table 4-2). Cumulative impacts, and the project’s contribution to cumulative 

impacts, are addressed for each environmental resource throughout Chapters 5 through 18 

of the Draft EIR.  

The comment suggests that the EIR does not analyze impacts to the Tahoe Basin. This is not 

the case. To the degree that project impacts affect the Tahoe Basin specifically (e.g., traffic 
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generation), or as part of the greater region (e.g., air quality, GHGs) those impacts are 

assessed and disclosed. Because the project is located outside the Tahoe Basin and outside 

the jurisdiction of TRPA, the analysis does not address the unique regulatory requirements of 

TRPA (e.g., TRPA goals, policies, and environmental threshold carrying capacities).  

In addition, the cumulative projects listed in Table 4-2, “Cumulative Projects List,” on page 4-

5 of the Draft EIR, include related projects in the Tahoe Basin. These projects are considered 

in the cumulative impact analyses throughout Chapters 5 through 18 of the Draft EIR; the 

analysis of cumulative impacts follows the project-specific analyses in each chapter.  

Finally, some of the language cited in the comment (e.g., “development allowances)” is from 

public testimony provided at project hearings by the project applicant and is not included in 

the Draft EIR. The term “development allowance” refers to the transfer of density authorized 

in the MVCP from the East Parcel to the West Parcel. This statement is accurate: the project 

proposes to eliminate residential and commercial designations on the East Parcel and to 

move those designations to the West Parcel. Such zoning does not ensure that development 

will take place. Such zoning does, however, establish policy with respect to the density and 

intensity of development that is envisioned.  

IO26-6 The comment suggests that the Draft EIR does not sufficiently address the cumulative 

impacts associated with the Brockway Campground. For discussion regarding the Brockway 

Campground proposal and response to concerns regarding segmentation of environmental 

review and cumulative analyses, see Master Response 2 of this Final EIR. The conclusions of 

the cumulative analyses include consideration of the Brockway Campground proposal, and 

not all of the analyses determine that no cumulative impacts would occur. 

 The comment states the MVWPSP and the Brockway Campground will use the same 

infrastructure. This comment is incorrect. The MVWPSP and the Brockway Campground 

would (if both projects are approved) share a road segment identified as secondary 

emergency access for the MVWPSP. This road segment would not be used to provide non-

emergency access to, or circulation within, the MVWPSP. With this exception, the MVWPSP 

and the Brockway Campground do not share infrastructure. Water, sewer and dry utility 

systems would be separate. On- and off-site roads would not intersect (except for the 

secondary emergency access noted above, which would be used only in the event it is 

needed for emergency evacuation). 

IO26-7 The comment addresses traffic mitigation measures and the inclusion of the Brockway 

Campground proposal in the cumulative analysis. Please see responses to comments 18-23 

and IO26-11 and Master 2 regarding the separate Brockway Campground proposal.  

IO26-8 The comment raises concerns regarding wildland fires and emergency evacuation. Please 

see Master Response 9 of this Final EIR related to wildland fire, emergency evacuation, and 

the draft Emergency Preparedness and Evacuation Plan prepared as part of the MVWPSP. 

For further discussion regarding the Brockway Campground proposal and responses to 

concerns regarding segmentation of environmental review, see Master Response 2 of this 

Final EIR. 

 The comment also suggests that the Draft EIR does not address impacts to the Lake Tahoe 

Basin. Please see response to comments IO26-5 and IO18-7 and Master Response 2. 

IO26-9 The comment asserts that the Draft EIR does not address impacts to the Lake Tahoe Basin. 

Please see response to comments IO26-5 and IO18-7 as well as Master Response 4 

(regarding the visual impact analysis), Master Response 6 (regarding VMT), and Master 

Response 9 (regarding emergency evacuation). As described in response to comment IO26-

5, above, the geographic scope of the impact analyses includes regional effects beyond the 
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immediate project area, including the Tahoe Basin. As suggested in the comment, 

coordination has occurred and will continue between Placer County and TRPA regarding the 

MVWPSP project (see Letter RA1 from TRPA).  

 The comment states the MVWPSP is not in compliance with TRPA RPU goals and policies. To 

the extent this comment implies that these goals and policies apply to the project, this 

statement is incorrect. The MVWPSP is not located in the area subject to TRPA jurisdiction. 

The Draft EIR does, however, analyze the extent to which the project has the potential to 

affect resources located within the Tahoe Basin. For a discussion of workforce housing and 

affordable housing, please see response to comment IO51-6.  

IO26-10 The comment raises concerns regarding affordable (workforce) housing needs generated by 

the project. As explained in Impact 6-3 of the Draft EIR, “Provision of employee housing,” the 

MVWPSP is expected to generate between 66.58 and 122.68 new full-time equivalent (FTE) 

employees. Consistent with Placer County General Plan Housing Policy C-2, the project must 

provide housing or an in-lieu fee to support housing for half the total FTE (between 33.29 

and 61.34). MVWPSP Policies LU-HS1 through LU-HS5 require the project to comply with this 

requirement. As explained in response to comment LA6-1, the proposed MPWPSP has been 

revised to include dedication of land to Placer County within the project site instead of 

payment of in lieu fees for provision of affordable housing. This would be consistent with 

Placer County General Plan Policy C-2. The dedicated land, which would not be located in the 

Tahoe Basin, would be restricted to workforce housing development and could contain up to 

21 units. Those units would be subtracted from the total proposed unit count of 760 for the 

proposed development, so the total number of units allowed within the plan area would 

remain 760. Because the employee housing requirement would be met by one of the County-

approved methods, Impact 6-3 would remain less than significant. See Chapter 2, “Revisions 

to the Draft EIR,” for revisions to Impact 6-3 and a discussion of the project change’s effects 

on the other analyses contained in the Draft EIR.  

The cumulative employee housing impact (Cumulative Impact 6-6) addresses projects in the 

region, which include Martis Valley, the Town of Truckee (in Nevada County), the North Shore 

of Lake Tahoe, and Squaw Valley (see the list of cumulative projects in Table 4-2 of the Draft 

EIR). The description of both Placer County’s and Truckee’s workforce housing requirements 

in the cumulative impact discussion addresses how the cumulative projects’ employee 

housing requirements are met in Placer County (including the Lake Tahoe portion of Placer 

County) and in Truckee.  

The comment also raises concerns regarding VMT in the Lake Tahoe Basin. See Master 

Response 6 of this Final EIR. 

IO26-11  The comment suggests that the lack of any mitigation for the impact of increased traffic to 

the Lake Tahoe Basin (roadway segment of SR 267 from Brockway Summit to Kings Beach) 

is unacceptable, and that the Draft EIR must include appropriate mitigation. See response to 

comment SA3-1 regarding additional mitigation for roadway impacts. See Master Response 2 

regarding the applicability of TRPA thresholds to the environmental analysis.  

 The EIR concludes that the intersection of SR 267 and SR 28 would operate at an 

acceptable level of service on both a project-specific and cumulative basis (see Draft EIR, 

pages 10-27 and 10-39). Thus, mitigation measures to address this intersection are not 

required. Nevertheless, the County’s CIP includes improvements to this intersection (see 

Table 10-14 on page 10-31 of the Draft EIR). The project would be required to pay these 

fees, and thus would pay its “fair share” towards the cost of these improvements. 

 The SR 267 road segment from the project entrance to SR 28 would operate at an 

unacceptable level of service on both a project-specific and cumulative basis (see Draft EIR 
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pages 10-29 and 10-43). As noted above, the project would pay the County’s traffic impact 

fee, which would provide funding for improvements to SR 267. The projects listed on the 

County’s CIP, however, do not include widening this segment of SR 267. Thus, paying these 

traffic fees would not provide funding for this particular improvement. This road segment is 

projected to operate at an unacceptable LOS with or without the project. If a fee program 

were in place to address this impact, then it would be appropriate to require the project to 

pay its fair share by paying this fee. In this instance, however, the adopted fee program does 

not include this improvement. Thus, there is no mechanism in place to collect fees to 

improve this road segment. Under such circumstances, it is appropriate to conclude that the 

impact is significant and unavoidable. (CEQA Guidelines, § 15162.4, subd. (a)(4) [mitigation 

measure must be roughly proportional to project’s contribution to impact]; Tracy First v. City 

of Tracy (2009) 177 Cal.App.4th 912, 937-939 [absent adopted plan to improve 

intersections, city did not err in declining to require developer to pay portion of cost].)  

IO26-12 The comment discusses the visual resources conclusions and analysis of the Draft EIR and 

requests clarification of how deductions were made. See Master Response 4 regarding the 

visual assessment methodology. The comment also suggests that TRPA scenic guidelines 

standards are applicable to the project. As discussed in response to comment IO18-41 

regarding the scenic evaluation, the proposed project is not subject to TRPA regulations or 

standards. Also see response to comment IO51-53 

IO26-13 The comment raises concerns regarding wildfire and emergency safety. See Master 

Response 9 regarding wildland fire, emergency evacuation, and the draft Emergency 

Preparedness and Evacuation Plan prepared as part of the MVWPSP.  

The comment also suggests that the Draft EIR does not address impacts to the Lake Tahoe 

Basin. Please see response to comments IO26-5 and IO18-7. 

IO26-14  The comment states that Placer County is obligated to consult with TRPA. Consultation has 

occurred on numerous occasions. In the first instance, Placer County coordinated with TRPA 

on the MVWPSP when the original MVWPSP proposal included 112.8 acres within the Tahoe 

Basin. As explained in Draft EIR Section 1.5.3 (page 1-6),  

As part of the original MVWPSP prepared in 2014, a draft Area Plan was prepared for 

112.8 acres of the West Parcel located within the Tahoe Basin watershed and 

therefore within the jurisdiction of the Tahoe Regional Planning Agency (TRPA). The 

Area Plan proposed to redesignate 112.8 acres of the West Parcel within the Basin to 

“Resort Recreation” under the TRPA Regional Plan, allowing up to 112 dwelling units 

on that portion of the site. In addition, 130 acres of Tahoe Basin land on the East 

Parcel were considered in the original MVWPSP. 

Although the proposed MVWPSP land use plan is no longer located within the Tahoe Basin 

and is therefore not under the jurisdiction of TRPA, Placer County has continued to consult 

with TRPA. TRPA received the revised NOP (dated February 27, 2015) as well as the Draft EIR 

(October 22, 2015). TRPA submitted a comment on the Draft EIR dated December 22, 2015 

acknowledging the ongoing coordination; see letter RA1 and responses to comments RA1-1 

through RA-3. Multiple meetings have occurred between Placer County and TRPA staff to 

address ongoing issues affecting both jurisdictions, including near-Basin effects of projects 

located outside the Tahoe Basin.  

The comment also incorporates a letter regarding the Brockway Campground. The Brockway 

Campground project is a proposal for which environmental review has not yet commenced. 

The Draft EIR considers the Brockway Campground proposal and other cumulative projects, 

as described in Section 4.2, “Cumulative Impact Analysis Methodology” and as shown on 
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Table 4-2, “Cumulative Projects List,” on page 4-5 of the Draft EIR. For further discussion 

regarding the Brockway Campground proposal, see Master Response 2 of this Final EIR. 

The comment suggests that the Draft EIR does not address impacts to the Lake Tahoe Basin. 

Please see response to comments IO26-5 and IO18-7. 

The comment also asserts that the Draft EIR should be recirculated. Please see Master 

Response 1.  

IO26-15 The comment suggests that the Draft EIR did not provide appropriate mitigation measures 

for significant impacts. However, the comment does not provide evidence that the mitigation 

required in the Draft EIR is insufficient.  

The comment also questions how the payment of traffic impact fees would mitigate traffic 

impacts. Please see response to comment IO6-8 regarding implementation of improvements 

identified in the Placer County CIP or Truckee TIF Program.  

The comment states that the money paid under the County’s traffic impact fee program will 

not result in improvements within the Tahoe Basin. This statement is incorrect. The County’s 

CIP includes improvements to roads located within the Tahoe Basin (see Table 10-14 on 

page 10-31 of the Draft EIR). Because the project would be required to pay these fees, the 

project would contribute its fair share towards the cost of these improvements.  

The comment states that under CEQA payment of traffic impact fees for such improvements 

is insufficient mitigation absent a guarantee that the listed improvement will be constructed. 

This statement is incorrect. (Anderson First Coalition v. City of Anderson (2005) 130 

Cal.App.4th 1173, 1188; Save Our Peninsula Committee v. Monterey County Bd. of 

Supervisors (2001) 87 Cal.App.4th 99, 140.)  

The comment also states that the project proponent had no response when questioned why 

Caltrans was not part of the MVWPSP project planning efforts. Public testimony by the project 

applicant may not reflect all of the analyses and consultation conducted for the Draft EIR. 

The EIR cites consultation with Caltrans in conducting the traffic analysis (see Section 10.1.1 

on page 10-1 of the Draft EIR and response to comment IO18-13 in this Final EIR). 

 The comment suggests that the analysis of GHGs does not consider the Lake Tahoe Basin. 

As explained in Chapter 12, “Greenhouse Gas Emissions and Climate Change,” of the Draft 

EIR, impacts of greenhouse gas emissions and climate change are inherently cumulative. 

GHG emissions from one project cannot, on its own, result in changes in climatic conditions; 

therefore, the emissions from one project must be considered in the context of their 

contribution to cumulative global emissions. Nonetheless, the cumulative impact analysis 

provided in Section 12.3.5 of the Draft EIR (page 12-19) expands on project-specific impacts 

and discusses the project’s GHG emissions in the context of the cumulative project list, 

which include related projects within the Tahoe Basin. See also Master Response 7 

regarding the analysis of GHGs. 

 The comment again suggests that the Draft EIR did not consider the Lake Tahoe Basin. 

Please see response to comments IO26-5 and IO18-7. 

IO26-16  The comment raises concerns regarding the alternatives analysis in the Draft EIR. See 

Master Response 10 regarding the alternatives analysis. See response to comment IO41-41 

regarding suggestions to connect the project site to Highlands View Drive.  
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IO26-17 The comment suggests that the Draft EIR trip generation and impact analysis are flawed, 

citing an assessment from Mr. Neal Liddicoat (prepared for MAP and Sierra Watch, see letter 

IO28). 

The response to this comment is addressed in Master Response 5, which discusses the 

assumptions regarding proportion of full-time, permanent residents versus second homes 

used in the Draft EIR and the trip generation methodology. Also see responses to comment 

IO41-30 through IO41-49 in response to the assessment cited in this comment letter.  

IO26-18  The comment suggests that the Draft EIR should include an analysis of VMT. Please see 

Master Response 6, which discusses VMT. 

IO26-19 The comment states that the Draft EIR did not include coordination with Caltrans both on 

planning and with potential mitigation. This is factually incorrect. Coordination with Caltrans 

involved meetings and telephone coordination. Caltrans (along with Placer County) was 

consulted with regard to the study locations and facilities to be analyzed in the Draft EIR, and 

approved the study’s scope, assumptions, and methods. Coordination with Caltrans also took 

place relative to evaluation of feasible traffic control options and details regarding signal 

retiming. Caltrans received the Draft EIR and submitted comments (see Letters SA2 and 

SA3). See also response to comment IO26-15, above. 

IO26-20 The comment questions the assumptions used in the analysis of full-time versus part-time 

(second home) residential units used in the Draft EIR. The comment does not provide data 

indicating that alternative assumptions should be used with respect to full-time versus part-

time units, or describe what those alternative assumptions should be. 

Please see Master Response 5 regarding such assumptions.  

The comment also states that the assumptions used in the MVWPSP Draft EIR are 

inconsistent with the assumptions made for the Squaw Valley Draft EIR, particularly as they 

relate to the ITE trip generation for Recreational Homes, which is included in the MVWPSP 

study but is not considered in the Squaw Valley study. 

The Village at Squaw Valley Specific Plan EIR considered several possible ITE land use 

categories for determining the trip generation of that project’s land uses. Ultimately, the land 

use category chosen for that study was Resort Hotel (ITE category 330) because it was the 

most applicable category for the proposed project. Note that the proposed Village at Squaw 

Valley project is for hotel/condo units, described as having hotel-like accommodations with a 

lobby, front desk, daily cleaning, and various on-site amenities. The MVWPSP residential land 

uses differ notably from the proposed Squaw Valley units in that they are not hotel-like in 

nature, but are very applicable to the land use category of Recreational Homes (ITE category 

260), with the description in the ITE Trip Generation Manual, “dwellings are often second 

homes used by the owner periodically or rented on a seasonal basis.” 

IO26-21 The comment raises concerns regarding cumulative impacts to biological resources, citing 

the Brockway Campground proposal and concerns regarding the baseline used for evaluating 

environmental impacts. The comment also states that the Draft EIR uses the conservation of 

the East Parcel as a substitute for analyzing impacts to the West Parcel. This is factually 

incorrect. Please see responses to comments IO26-2 and Master Response 2 regarding the 

Brockway Campground proposal. Please see responses to comments IO26-3 and IO26-4, 

above, and see Master Response 3 regarding the environmental baseline. 

As described in Master Response 3, the analysis of impacts to biological resources under 

each project alternative was based on potential effects relative to the existing physical 

conditions. The analysis describes and considers the whole of the proposed project, which 
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includes development on the West Parcel and conservation of the East Parcel. Nonetheless, 

for purposes of the Draft EIR analysis and significance conclusions, impacts on biological 

resources on the West Parcel were not treated as being offset or mitigated by benefits of 

preserving the East Parcel. For example, Draft EIR Impact 7-2 (Disturbance or loss of 

sensitive habitats) concludes that the loss or degradation of sensitive habitats on the West 

Parcel would be significant, independent of benefits gained through preserving the East 

Parcel. The Draft EIR concluded that the project’s contribution to the cumulative impact on 

sensitive habitats (Cumulative Impact 7-7) would not be cumulatively considerable based on 

existing regulations and proposed mitigation to achieve a no-net-loss of sensitive habitats, 

including benefits of protecting habitat on the East Parcel. This analysis takes into account 

cumulative development that has been proposed in the region, including the Brockway 

Campground (see Draft EIR page 7-61). 

IO26-22 The comment states that the biological resources analysis contains incomplete assessments 

and weak mitigation measures due to the lack of detailed survey data, and that conducting 

the environmental review before completing protocol-level surveys for special-status species 

is unacceptable. This statement is not true. The biological resources analysis was based on a 

combination of project-specific reconnaissance-level surveys and habitat mapping, and 

existing biological survey/detection data. The reconnaissance surveys, supplemented by 

other data sources and project-specific habitat mapping, are adequate and appropriate for 

determining a species’ potential to occur in the study area. Using reconnaissance-level 

surveys and habitat suitability assessments to support environmental review is common and 

accepted practice for projects with large study areas, particularly for program-level 

environmental review where more specific project designs and project-level review would be 

completed in the future prior to implementation. In the Draft EIR, determining potential for 

occurrence and whether project implementation could affect a special-status species was 

based primarily on the types, extent, and quality of habitats (i.e., habitat suitability) in the 

study area observed during the surveys; the proximity of the study area to known extant 

occurrences of the species; and the regional distribution and abundance of the species (i.e., 

whether the project area overlapped with the species’ known range). Any special-status 

species that could occur in the region and for which suitable habitat is present in the study 

area was conservatively assumed to potentially occur and be affected by project 

implementation, even though some of those species may in fact not use the project area or 

be affected. After more detailed project designs are completed and prior to construction of 

specific projects, protocol-level surveys for special-status species that may be affected will be 

completed, as described in Draft EIR Mitigation Measures 7-3, 7-5a, 7-5b, and 7-5c. In 

addition to establishing the pre-project survey requirements for special-status species, these 

measures specify a range of impact avoidance, minimization, and/or compensation 

requirements for special-status species determined to be present and affected in the project 

area. These measures would need to be implemented and relevant permits must be secured 

prior to project construction (as a condition of approval); however, completion of protocol-

level surveys is not a requirement for certification of the EIR, particularly for a program-level 

environmental review. This approach is in accord with acceptable standards for 

environmental review.  

 The comment states the Draft EIR is inadequate because the US Army Corps of Engineers 

had not verified the wetlands delineation at the time the County released the Draft EIR. This 

statement is incorrect. For CEQA purposes, the information in the EIR regarding the presence 

of wetlands is adequate if supported by substantial evidence. This information does not need 

to be verified by another agency, or to follow a particular protocol, in order to be “substantial 

evidence.” (Save Round Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437; 

Association of Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 1383, 1396.) 

In this case, the information on the presence of wetlands was obtained based on site visits 

by qualified biologists. Mitigation Measure 7-2a is designed to reflect the fact that the US 
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Army Corps of Engineers must, under the Federal Clean Water Act, verify the delineation, and 

that as part of the verification process it is not uncommon for the boundaries of jurisdictional 

features to be adjusted. The measure accounts for this possibility and is therefore 

appropriate. 

The comment states preconstruction surveys are inappropriate for special-status birds, bats 

and Sierra Nevada beavers. The aim of this measure is to avoid disturbance to occupied 

nests, roosts, or dens. All these species are mobile. A nest that is occupied today may not be 

occupied a year from now. If surveys were performed today, they would not provide useful 

information for purposes of avoiding direct impacts when construction commences. The 

appropriate time to perform such surveys is shortly before construction commences. That is 

what the mitigation measures ensure would happen. Performing additional preconstruction 

surveys now, months or years before construction is to commence, would be a needless 

waste of resources. The courts have upheld such measures under similar circumstances. 

(Save Panoche Valley v. San Benito County (2013) 217 Cal.App.4th 503, 525.) 

IO26-23 The comment asserts that the Draft EIR “significantly downplays impacts to the mule deer 

and protection of its habitat,” and suggests that mitigation measures protecting potential 

fawning habitat and migration corridors should be provided. The comment provides no 

evidence for why impacts to mule deer under the MVWPSP would be greater than those 

described in the Draft EIR, or why mitigation to protect potential fawning habitat and 

migration corridors as part of the MVWPSP would be required. The project applicant 

understands the importance and high value of the Loyalton-Truckee mule deer herd in the 

region, as described in the Draft EIR. The Draft EIR presents current information on known 

mule deer habitat use and movements relative to the project area, based on recent studies 

conducted by the California Department of Fish and Wildlife (CDFW) and input from a CDFW 

biologist leading the studies, and analyzes potential effects of the proposed MVWPSP on 

mule deer based largely on that information. As required for the Draft EIR, potential impacts 

on biological resources were evaluated based specifically on the significance criteria 

described on pages 7-39 to 7-40. Regarding effects on mule deer and animal movement 

corridors, for purposes of the Draft EIR, an adverse effect alone does not necessarily 

constitute a significant impact; significance and the need to mitigate are based on the 

magnitude and intensity of the effect relative to existing conditions and were evaluated 

based specifically on the established significance criteria.  

IO26-24 The comment summarizes the comments provided in the letter and suggests that the Draft 

EIR should be recirculated. See responses to comments IO26-1 through IO26-23. See also in 

Master Response 1 regarding recirculation. 

IO26-25  The comment repeats a suggestion that the Draft EIR be recirculated. See Master Response 

1. See responses to comments, above, addressing the concerns listed in this comment and 

letter.  
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IO27 
Lynn McKechnie 

December 22, 2015 

 

I027-1 The comment expresses opposition to the project due to effects on the ridgelines 

surrounding Lake Tahoe. See responses to comments IO18-42 and IO18-44 regarding 

ridgelines and the project’s consistency with existing policies. Recommendations to local 

agencies to add new goals or policies to existing planning documents or to enact new 

regulations to preserve or protect specific resources is outside the purview of this EIR. 

However, as part of the Final EIR, the recommendations will be forwarded to the Placer 

County Planning Commission and Board of Supervisors. 
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IO28 
Alexis Ollar and Tom Mooers 

December 18, 2015 

 

I028-1 The comment summarizes and refers to the comment letter submitted by Shute, Mihaly & 

Weinberger. Please see responses to comment letter I041. As explained throughout the 

responses to the comments in letter IO41, the analyses in the Draft EIR are adequate and in 

compliance with the requirements of CEQA. As discussed in Master Response 1 regarding 

recirculation, none of the conditions requiring recirculation of a Draft EIR, as specified in 

CEQA Guidelines Section 15088.5, has occurred. The Placer County Planning Commission 

and Board of Supervisors will take the commenter’s opinions regarding the merits or 

qualities of the proposed MVWPSP into consideration when making decisions regarding the 

project. 
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IO29 
Holly Muenzer 

November 23, 2015 

 

I029-1 The comment expresses opposition to the MVWPSP and cites concerns regarding traffic, 

infrastructure, and emergency evacuation. These subjects are addressed in the Draft EIR in 

the Chapter 10, “Transportation and Circulation,” which describes the existing conditions and 

potential traffic and circulation effects associated with the MVWPSP; and Chapters 16, 

“Utilities,” and 17, “Public Services and Recreation,” which addresses existing conditions 

and potential impacts related to infrastructure. Finally, for concerns related to emergency 

evacuation, please see Master Response 9 of this Final EIR.  

I029-2  The comment expresses opposition to the MVWPSP on the ridge within the Tahoe Basin. 

Please see response to comment IO18-7, which explains that no portion of the West Parcel is 

located within the Lake Tahoe Basin. However, as explained therein, the Draft EIR addresses 

potential impacts in the broader Truckee-Tahoe region, including within the Tahoe Basin, 

where applicable to the geographic scope of impacts (biological resources, traffic, visual 

resources, night lighting, air emissions, GHGs, population/ employment/ housing, wildfire 

hazards, emergency evacuation, recreation, and associated cumulative impacts). 

IO29-3 The comment expresses opposition to the project due to effects within the Basin. See 

response to comment IO29-2. The proposed project is not located in the Tahoe Basin. 

However, the Placer County Planning Commission and Board of Supervisors will take the 

commenter’s opinions regarding the merits or qualities of the proposed MVWPSP into 

consideration when making decisions regarding the project.  
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IO30 
Virginia Munsterman 

October 27, 2015 

 

I030-1 The comment expresses opposition to the MVWPSP and refers to potential adverse effects 

on traffic hazards. Draft EIR Chapter 10, “Transportation and Circulation,” addresses traffic 

hazards. As discussed in Impact 10-7, “Safety-related impacts,” 

[t]here would be times during winter storms when chain-controls would be in effect 

on SR 267 and some vehicles leaving the project and entering SR 267 would need to 

have a safe location to install chains on their vehicles. Because the project would 

include parking spaces or turnouts outside of the Caltrans right-of-way for the 

installation of chains before cars exit the project site, and would provide through 

signage and/or other means (e.g., electronic media) advanced notice of chain-control 

requirements, the project would not result in an adverse hazard or safety-related 

impact relative to project design features.  

Caltrans owns, operates, and maintains most of the major roadways in the project area, 

including SR 267. Implementation of the project would not interfere with Caltrans’ normal 

operations on SR 267. Maintenance of existing county and state roads would continue under 

the appropriate jurisdiction. Please also see response to comment IO51-57. 

I030-2 The comment expresses concern related to proposed zoning changes and the effects of new 

development. The comment is acknowledged. All issues raised in the comment are 

addressed in the document. The Placer County Planning Commission and Board of 

Supervisors will take the commenter’s opinions regarding the merits or qualities of the 

proposed MVWPSP into consideration when making decisions regarding the project.  
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